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                                                                                            G.R. Case No.704/2015 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                           

   G.R. Case No.704/2015 

              (U/S-341/294 of I.P.C) 

                

State of Assam 

       --------Prosecutor 

     -VS- 

    1. Md. Azizur Rahman 

    2. Md. Anish Ali  

    Both are sons of Ajimuddin Seikh  

Vill-Bholabari Mazarchuba  

    P.S. Kalaigaon 

    Dist. Udalguri, BTAD 

       ---------Accused persons 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, Asstt. P.P.  

Advocate for the accused: Dr. Keshab Ch. Dutta             

Evidence recorded on:3.12.15/31.12.15 

Argument heard on: 21.3.2016  

Judgment delivered on: 29.3.2016  
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JUDGMENT 

1. The prosecution case in brief is that on 25.6.2015 while the informant 

Jiarul Ali was working in his cultivable land then accused persons Azizur 

Rahman and Anish Ali wrongfully restrained him by holding spade and 

bamboo spear in their hands without there being any reason for the 

same. They also abused him using slang language to his annoyance and 

gave slaps and punches. They even tried to hit on his head by the spade. 

So, the informant raised hue and cry at the top of his voice and hearing it 

the witnesses mentioned in the FIR rescued him. 

2. To that effect the informant lodged an FIR before the officer-in-charge of 

Kalaigaon police station through the court of learned C.J.M., Udalguri 

alleging four persons mentioned in the FIR. The FIR was forwarded to the 

O/C-Kalaigaon P.S. and on receipt of the same it was registered as 

Kalaigaon P.S. Case No.132/15, U/S-341/447/323/506/294/34 of IPC. In 

due course the I/O investigated the case and after completion of 

investigation finding sufficient material against accused Azizur Rahman 

and Anish Ali submitted charge sheet U/S-341/447/294/34 of IPC. Against 

other two FIR named accused the I/O did not find sufficient material and 

hence they were not sent up for trial.    

3. When accused Azizur Rahman and Anish Ali appeared copies of relevant 

documents were furnished to them as per Section-207 of CrPC. However, 

my learned predecessor was pleased to proceed against them only U/S-

341/294 of IPC. Accordingly. The particulars of offences were read over 

and explained to which they pleaded not guilty and claimed to be tried. 

Thus, the case proceeded for trial.  

4. POINTS FOR DETERMINATION: 

(i) Whether, on 25.6.2015 accused Azizur Rahman and Anish Ali 

wrongfully restrained informant Jiarul Ali while he was working in 

his cultivable land and thereby committed an offence punishable 

U/S-341 of the Indian Penal Code; and within my cognizance? 
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(ii) Whether, on or about the same day, time and place the accused 

persons abused the informant using slang language to his 

annoyance and thereby committed an offence punishable U/S-294 

of the Indian Penal Code; and within my cognizance? 

5. The prosecution side examined as many as 5(five) PWs and exhibited the 

FIR. Except PW-4, all other prosecution witnesses were cross-examined 

by the defence. Then, the prosecution evidence was closed by my learned 

predecessor. Subsequently, on going through the evidence of the 

prosecution side I found sufficient materials against the accused persons 

and accordingly their statement U/S-313 CrPC were recorded. Both the 

accused pleaded complete denial of committing the crime. However, they 

declined to adduce defence evidence. 

6. I have heard arguments from learned APP Mr. D. Dahal as well as 

learned defence counsel Mr. K. Ch. Dutta. I have also minutely gone 

through the case record and the evidence of all the prosecution 

witnesses. At the time of argument basing on the evidence of the 

informant learned Mr. Dutta submitted that the informant himself does 

not know the contents of his FIR. Moreover, the delay in filing the FIR has 

not been explained. In addition to that the prosecution has failed to 

examine the I/O. Thus, he submitted that the prosecution has miserably 

failed to establish the guilt of the accused persons beyond all reasonable 

doubt and so they are liable to be acquitted from this case. On the other 

hand learned APP Mr. Dahal submitted that the aforesaid discrepancies 

are minor in nature which do not touch the merit of the prosecution case. 

According to him the prosecution evidence is sufficient to hold both the 

accused guilty committing the offence and so they should be punished in 

accordance with law.  

7. I have given due consideration to the rival submissions of both Mr. 

Dahal and Mr. Dutta and very minutely scrutinized the materials 

available in the record.   
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  DISCUSSION, DECISION AND REASONS THEREOF: 

8. In his examination-in-Chief the PW-1 deposed that on the day of 

occurrence at about 10:30 A.M. while he was busy in his paddy field 

Mazibur Rahman, Ajijur Rahman, Anis Ali and Raja Ali came and grabbed 

him and laid him down. They also tried to pierce him with a pointed 

bamboo stick (hulabari). Then, he shouted and after hearing his shout 

one Jamir Ali came to rescue him. But, the accused persons even pulled 

him and assaulted physically. Subsequently, he filed Ext.1 ejahar where 

Ext.1(1) to Ext.1(3) are his signatures. 

9. The PW-2, who is the mother of the informant/PW-1 in her evidence 

deposed that on the date of occurrence her son proceeded to his paddy 

field by crossing the paddy field of the accused persons. But, he was 

assaulted by accused persons namely Mazibur Rahman, Ajijur Rahman, 

Anis Ali and Raja Ali. He also stated that Jamir Ali saw the occurrence and 

rescued her son. But, in the process he was also assaulted by the accused 

persons. 

10.  On the other hand PW-3, who is a co-villager of the accused persons as 

well as the informant in his evidence deposed that he came to know 

about some altercation taking place between the accused persons and 

the informant with regard to landed property. 

11.  Again, in his evidence PW-4, who is the maternal uncle of the accused 

persons as well as the informant deposed that one Ismail Ali purchased 

land from the father of the informant which was subsequently sold to 

Mazibur Rahman. According to him Mazibur had been enjoying the land 

for about 25-30 years and thereafter unable to be the torture of the 

informant he sold the land to the accused persons. Then he left for other 

place. He also stated that the accused persons had been enjoying the 

land since 20 years. According to him the informant forcefully took 

possession of the land and also cut the produce of the land about six 

months prior to the date of his giving evidence in the court on 

31.12.2015. In this connection a village meeting was held but the 

informant refused to obey the direction of the meeting.       Contd-P/5 
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12.  Similarly, PW-5 in her evidence deposed that she knows the informant as 

well as the accused persons. According to her also the informant took 

possession of the land which was in possession of the accused persons. 

She also deposed that in this respect village meeting was held  and in 

that meeting opinion was given against the informant. 

13.  Now, let me see what the prosecution witnesses stated while they were 

being cross-examined by the defence. The PW-1 denied the fact of not 

mentioning the time of the incident in the FIR. But, he admitted that the 

complaint petition was not read over to him at the time of filing. He also 

admitted that the I/O did not seize any weapon of assault. According to 

him the ejahar was lodged on the next date of occurrence. In my opinion 

this is clearly a false statement because the ejahar was filed in the court 

on 4.7.2015 whereas the alleged occurrence took place on 25.6.2015. He 

denied the suggestion put to him regarding the fact that the ejahar was 

lodged after 10 days of occurrence. He also denied the suggestion that no 

reason of delay in lodging the case has been mentioned. 

14.  On the other hand the PW-2 denied the suggestion that she did not see 

the occurrence. She also denied the suggestion that she did not state 

before police about the occurrence taking place. The witness further 

denied the suggestion that they have been illegally possessing the land of 

accused persons by dispossessing them. 

15.  Again, PW-3 deposed that he had not seen and heard any fact of assault. 

Similarly, PW-5 in her cross-examination deposed that no incident of 

assault had taken place. 

16.  A minute reading of the contents of Ext.1 shows that the accused 

persons allegedly committed the offence without any reason at all. The 

ground of delay in filing Ext.1 has been mentioned to be due to the fact 

that the informant was in the hope of compromise in the village. Thus, 

indirectly the informant wanted to say that no compromise had been 

arrived at in the village. There is no clear indication in Ext.1 whether any 

village meeting was held in this regard. However, from the evidence of  
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PW-4 and PW-5 it is apparent that a village meeting was held. It is also 

apparent from their evidence that the informant has been possessing land 

of the accused persons by dispossessing them. The PW-4 specifically 

stated in his examination-in-Chief that the accused persons purchased the 

land from one Mazibur Rahman and that they had been in possession of 

that land for about 20 years prior to their dispossession. 

17.  In view of above discussion it is apparently clear that there is a land 

dispute between the informant and accused persons. But, the informant 

mentioned in Ext.1 that the accused persons committed the alleged 

offence without there being any reason for the same. The evidence of 

PW-1 and his mother/PW-2 is also contradictory in nature regarding the 

exact place of occurrence. In his evidence PW-1 deposed that the incident 

took place when he was busy in his paddy field but contrary to that PW-2 

deposed that the occurrence took place when her son proceeded to his 

paddy field by crossing the paddy field of the accused persons. 

18.  Another fact which requires to be mentioned here is that the persons 

mentioned in Ext.1 in the column of witnesses allegedly saw the 

occurrence taking place. But, in his examination-in-Chief PW-1 simply 

stated that hearing his shout Jamir Ali came there and rescued him. He 

also stated that the accused persons even pulled and physically assaulted 

Jamir Ali. However, PW-1 did not mention the name of other witnesses in 

his evidence. In addition to that neither Jamir Ali nor other named 

witnesses in Ext.1 has been arrayed as charge sheeted witnesses by the 

prosecution side. They were also not examined by the prosecution and 

there is no explanation in this aspect. 

19.  Thus, from above it is clearly transpired that the informant is not telling 

the truth. His conduct in placing the case before the court as has been 

done seems to be not trustworthy.  

20.  As already discussed above there is difference in respect of place of 

occurrence between PW-1 and PW-2. Moreover, there is even not a single 

whisper that the accused persons abused the informant using slang  
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language to his annoyance. Such conduct of the informant allows me to 

think that he has not placed the case before the court in the manner in 

which it ought to be. Rather from his conduct it appears that the 

informant has placed the case by concealing the real fact. Such conduct 

does not warrant appreciation at all from any quarter because the 

machinery of law is there to safeguard the real aggrieved citizens of the 

land. At no cost a person should take advantage such machinery illegally. 

In my considered opinion the informant has highly exaggerated his case 

and such act of him does not deserve appreciation at all.  

21.  In view of above discussion, I hold that the evidence adduced by the 

prosecution witnesses cannot be given credential value without there 

being reasonable doubt. So, I hold that the prosecution has miserably 

failed to establish the guilt of the accused persons beyond all reasonable 

doubt. Therefore, they are acquitted from the charges in this case and set 

at liberty forthwith.  

22.  The bailor is also discharged from further liabilities in the case. However, 

the bail bonds of the accused persons shall remain in force for the next 

six months from today in view of the spirit of Section-437 A of CrPC.  

23.  The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 29th 

day of March, 2016 at Udalguri, BTAD:: Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Md. Jiarul Ali-------------------------PW-1 

ii. Musstt. Gunjara Begum------------PW-2 

iii. Sri Bakul Ch. Nath-------------------PW-3 

iv. Md. Habibur Rahman---------------PW-4 

v. Musstt. Mina Begum----------------PW-5 

2. DEFENCE WITNESSES:--NIL--- 

3. PROSECUTION EXHIBITS: 

i. Ext.1-----------------------------------------FIR 

ii. Ext.1(1) to (3)-----------------------------Signatures of PW-1 in Ext.1 

4. DEFENCE EXHIBITS:--NIL---  

 

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

 

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM          


